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§54a.6 Employment practices.

(a) The participation of a religious
organization in or its receipt of funds
from an applicable program does not
affect that organization’s exemption
provided under 42 U.S.C. 2000e-1 regard-
ing employment practices.

(b) Nothing in this section shall be
construed to modify or affect any State
law or regulation that relates to dis-
crimination in employment.

§54a.7 Nondiscrimination
ment.

A religious organization that is a
program participant shall not, in pro-
viding program services or engaging in
outreach activities under applicable
programs, discriminate against a pro-
gram beneficiary or prospective pro-
gram on the basis of religion, a reli-
gious belief, a refusal to hold a reli-
gious belief, or a refusal to actively
participate in a religious practice.

require-

§54a.8 Right to services from an alter-
native provider.

(a) General requirements. If an other-
wise eligible program beneficiary or
prospective program beneficiary ob-
jects to the religious character of a
program participant, within a reason-
able period of time after the date of
such objection, such program bene-
ficiary shall have rights to notice, re-
ferral, and alternative services, as out-
lined in paragraphs (b) through (d) of
this section. With respect to SAMHSA
discretionary programs, for purposes of
determining what is the appropriate
Federal, State, or local government,
the following principle shall apply:
When SAMHSA provides funding di-
rectly to another unit of government,
such as a State or local government,
that unit of government is responsible
for providing the alternative services.
When SAMHSA provides discretionary
grant funding directly to a nongovern-
mental organization, SAMHSA is the
responsible unit of government.

(b) Notice. Program participants that
refer an individual to alternative pro-
viders, and the appropriate Federal,
State, or local governments that ad-
minister the applicable programs, shall
ensure that notice of the individual’s
rights to services from an alternative
provider is provided to all program
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beneficiaries or prospective bene-
ficiaries. The notice must clearly ar-
ticulate the program beneficiary’s
right to a referral and to services that
reasonably meet the requirements of
timeliness, capacity, accessibility, and
equivalency as discussed in this sec-
tion. A model notice is set out in ap-
pendix A to this part.

(c) Referral to services from an alter-
native provider. If a program bene-
ficiary or a prospective program bene-
ficiary objects to the religious char-
acter of a program participant that is a
religious organization, that partici-
pating religious organization shall,
within a reasonable time after the date
of such objection, refer such individual
to an alternative provider.

(1) When the State or local govern-
ment is the responsible unit of govern-
ment, the State shall have a system in
place to ensure that such referrals are
made. That system shall ensure that
the following occurs:

(i) The religious organization that is
a program participant shall, within a
reasonable time after the date of such
objection, refer the beneficiary to an
alternative provider;

(ii) In making such referral, the reli-
gious organization shall consider any
list that the State or local government
makes available to entities in the geo-
graphic area that provide program
services, which may include utilizing
any treatment locator system devel-
oped by SAMHSA;

(iii) All referrals are to be made in a
manner consistent with all applicable
confidentiality laws, including, but not
limited to, 42 CFR part 2 (‘‘Confiden-
tiality of Alcohol and Drug Abuse Pa-
tient Records”’);

(iv) Upon referring a program bene-
ficiary to an alternative provider, the
religious organization shall notify the
responsible unit of government of such
referral; and

(v) The religious organization shall
ensure that the program beneficiary
makes contact with the alternative
provider to which he or she is referred.

(2) When SAMHSA is the responsible
unit of government, the referral proc-
ess is as follows:
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